
NOTICE OF TENDER FOR SETOFF

This is a private communication between the parties.  
Notice to agent is notice to principal.  Notice to principal is notice to agent.

Date of Notice:  February 2, 2011, Certified Mail Number 2222 2222 2222 2222 2222
UNDERSIGNED

John Paul Smith , c/o NOTARY’S NAME, Notary Public, 237 WASHINGTON BLVD, APT #G, OAK PARK, IL 60302
RESPONDENT(S)

Almira Gulch – DBA:  Chief Financial Officer - PRIVATE, OZ FINANCIAL N.A., 9753 YELLOW BRICK ROAD, WIZARD, KS 24680
In the matter of account 1123581321, JOHN P SMITH.

Dear Almira Gulch:

Whereas, on January 1, 2011 instruments of tender for setoff, hereinafter “TENDER”, for the setoff of account  1123581321, hereinafter “ACCOUNT”, were presented for setoff to:

Internal Revenue Service Criminal Investigation Division, Stop 4440, P.O. Box 9036, Ogden, Utah 84201
Whereas, on February 2, 2011, the TENDER is deemed accepted for the setoff of the ACCOUNT, pursuant to and evidenced by the records enclosed herewith.

Therefore, UNDERSIGNED, requests that the balance of the ACCOUNT be adjusted to Zero dollars ($0.00) to reflect the ledgering of said TENDER. 

Enclosed herewith is a Request Regarding a Statement of Account, as a record authenticated by the debtor requesting that the RESPONDENT(S) approve or correct the statement. RESPONDENT(S) has fourteen (14) days to comply with this request and provide an authenticated record.

Enclosed herewith is an AFFIDAVIT OF SPECIFIC NEGATIVE AVERMENT, hereinafter “AFFIDAVIT”. RESPONDENT(S) has ten (10) days from the postmark of this notice to respond to the AFFIDAVIT, on a point-by-point basis, by way of sworn affidavit, under RESPONDENT(S) full commercial liability, signing under penalty of perjury that the facts contained therein are true, correct, complete and not misleading.  Mere declarations are an insufficient response.  If an extension of time is needed to properly answer, please request it in writing.  Failure to respond properly will be deemed agreement with the facts stated in the enclosed AFFIDAVIT.

Any and all responses shall be directed to the UNDERSIGNED, by U.S.P.S. Certified or Registered Mail, at the following address:  John Paul Smith , c/o NOTARY’S NAME, Notary Public, 237 WASHINGTON BLVD, APT #G . OAK PARK, IL 60302.    Service in any other manner will be deemed defective on its face.



____________________________________________________________________________  (seal)


John Paul Smith, Secured Party Creditor,                    


Executive Trustee for the Private Trust known as JOHN P SMITH
REQUEST REGARDING A STATEMENT OF ACCOUNT
To: 
Almira Gulch, DBA: Chief Financial Officer - PRIVATE

c/o OZ FINANCIAL N.A.

9753 YELLOW BRICK ROAD


WIZARD, KS 24680

From: 
John Paul Smith
Re:  
REQUEST REGARDING A STATEMENT OF ACCOUNT on behalf of

JOHN P SMITH, Account No. 1123581321
This is a record authenticated by the debtor requesting that the recipient approve or correct a statement indicating what the debtor believes to be the aggregate amount of unpaid obligations secured by collateral as of a specified date and reasonably identifying the transaction or relationship that is the subject of the request.  Recipient has fourteen (14) days to comply with this request and provide an authenticated record.  If a response is not received in the time provided, your non-response will be construed as your tacit acquiescence and your acceptance and honoring of this instrument as a true statement of account. 

STATEMENT OF ACCOUNT

Date:  
February 2, 2011
Creditor:  
OZ FINANCIAL N.A.
Debtor:  
JOHN P SMITH
Account No.:
1123581321
Balance Due:
$0.00
I declare under penalty of perjury that the information above is true and correct. 



 
____________________________________________________________________________  (seal)


John Paul Smith, Secured Party Creditor,                    


Executive Trustee for the Private Trust known as John Paul Smith
AFFIDAVIT OF SPECIFIC NEGATIVE AVERMENT

The undersigned Affiant, John Paul Smith, hereinafter “Affiant”, does solemnly swear, declare and state as follows:

1. Affiant is competent to state the matters set forth herein.

2. Affiant has knowledge of the facts stated herein.

3. All the facts herein are true, correct and complete, admissible as evidence and if called upon as a witness, Affiant will testify to their veracity.

Plain Statement of Facts

Affiant has seen no verifiable evidence of a defect in the offer tendered for settlement attached in Exhibit A, hereinafter “TENDER”, for OZ FINANCIAL N.A., Account No.  1123581321, hereinafter “ACCOUNT”, on or about January 1, 2011 to Internal Revenue Service Criminal Investigation Division, Stop 4440, P.O. Box 9036, Ogden, Utah 84201, hereinafter “RECIPIENT”, and Affiant believes that no such evidence exists.

4. Affiant has seen no verifiable evidence that the TENDER does not satisfy the obligations associated with ACCOUNT and Affiant believes that no such evidence exists.

5. Affiant has seen no verifiable evidence that RECIPIENT’S failure to respond to TENDER does not comprise RECIPIENT’S acceptance of TENDER and agreement with the terms set forth therein and Affiant believes that no such evidence exists.

6. Affiant has seen no verifiable evidence that RECIPIENT’S acceptance of TENDER does not obligate OZ FINANCIAL N.A., to issue a Statement of Account showing a Zero ($0.00) Dollars balance for ACCOUNT and Affiant believes that no such evidence exists.


You have fourteen days (14) from the receipt of letter in which you can respond to or rebut this AFFIDAVIT OF SPECIFIC NEGATIVE AVERMENT, unless you request in writing an extension of time. Failure to respond or rebut shall convey your assent to, and agreement with all the facts herein.  

IN WITNESS WHEREOF I hereunto set my hand and seal on this February 2, 2011 and hereby certify all the statements made above are true, correct and complete.

____________________________________________________________________________  (seal)


John Paul Smith, Secured Party Creditor,                    


Executive Trustee for the Private Trust known as John Paul Smith
 JURAT 

State of New York
)

) ss.
County of Suffolk
)


Sworn to (or affirmed) and subscribed before me on this 2nd day of February 2, 2011, by John Paul Smith, proved to me on the basis of satisfactory evidence to be the one who appeared before me. 

_______________________________
February 2, 2011
Notary Public’s Signature
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NOTARY’S CERTIFICATE OF SERVICE

It is hereby certified, that on the date noted below, the undersigned Notary Public mailed to:

Almira Gulch – DBA: Chief Financial Officer - PRIVATE
c/o OZ FINANCIAL N.A.
9753 YELLOW BRICK ROAD

WIZARD, KS 24680

hereinafter, “Recipient”, the documents and sundry papers regarding account 1123581321 as follows:

1. NOTICE OF TENDER FOR SETOFF; and

2. AFFIDAVIT OF SPECIFIC NEGATIVE AVERMENT; and

3. REQUEST REGARDING STATEMENT OF ACCOUNT; and

4. EXHIBIT A; and

5. reference copy of this NOTARY’S CERTIFICATE OF SERVICE (signed original on file),

by Certified Mail Number 2222 2222 2222 2222 2222, Return Receipt attached by placing same in a postpaid envelope properly addressed to Recipient at the said address and depositing same at an official depository under the exclusive face and custody of the U.S. Postal Service within the State of New York.

__________________________________________
February 2, 2011


NOTARY PUBLIC
DATE

NOTARY’S NAME, Notary Public
237 WASHINGTON BLVD, APT #G
OAK PARK, IL 60302

CERTIFICATE OF NON-RESPONSE

STATE OF New York
)


)    ss

COUNTY OF Suffolk
)

PRESENTMENT
Be it known, that, the person signing below, a duly empowered Notary Public, at the request of

John Paul Smith  In care of  237 WASHINGTON BLVD, APT #G, OAK PARK, IL 60302

Claimant
Address


did duly present on February 2, 2011 the attached NOTICE OF TENDER FOR SETOFF; AFFIDAVIT OF SPECIFIC NEGATIVE AVERMENT; and REQUEST REGARDING STATEMENT OF ACCOUNT dated February 2, 2011 to:

Respondent(s)
Almira Gulch – DBA: Chief Financial Officer - PRIVATE
c/o OZ FINANCIAL N.A.
9753 YELLOW BRICK ROAD

WIZARD, KS 24680

signed by John Paul Smith requesting a rebuttal or acceptance of NOTICE OF TENDER FOR SETOFF; and AFFIDAVIT OF SPECIFIC NEGATIVE AVERMENT; and REQUEST REGARDING STATEMENT OF ACCOUNT the time limit having elapsed for rebuttal by non-response.

NON-RESPONSE

Whereupon, the Notary Public signing below does publicly and solemnly certify the dishonor as against all parties by reason of non-response.
NOTICE

The undersigned Notary certifies that on February 2, 2011, did send the attached NOTICE OF TENDER FOR SETOFF; and AFFIDAVIT OF SPECIFIC NEGATIVE AVERMENT; and REQUEST REGARDING STATEMENT OF ACCOUNT to the respondent(s) by depositing in a depository of the United States Mail within the State of New York, within a sealed envelope, Certified Mail Number 2222 2222 2222 2222 2222, Return Receipt requested.

TESTIMONY
In testimony of the above, I have signed my name and attached my official seal.

_______________________________
March 3, 2011 
Notary Public’s Signature
Date
NOTARY’S NAME, Notary Public
237 WASHINGTON BLVD, APT #G
OAK PARK, IL 60302
CERTIFICATION OF NOTICE AND CLAIM UNDER NOTARY SEAL

Date of Presentment:  February 2, 2011
Notice Presented Under Seal:
 NOTICE OF TENDER FOR SETOFF; and AFFIDAVIT OF SPECIFIC NEGATIVE AVERMENT; and REQUEST FOR STATEMENT OF ACCOUNT
Notary’s Certification:
The above-noted parties were presented notice under notary seal that certification of non-response or default within fourteen (14) days of postmark would comprise their acceptance of the facts set forth within these instruments, the time having elapsed for response thereof.
















































































































