
NOTICE OF FAULT IN DISHONOR AND OPPORTUNITY TO CURE

This is a private communication between the parties.  
Notice to agent is notice to principal.  Notice to principal is notice to agent.

Date of Notice:  February 3, 2011, Certified Mail Number 3333 3333 3333 3333 3333

UNDERSIGNED

John Paul Smith , c/o NOTARY’S NAME, Notary Public, 237 WASHINGTON BLVD, APT #G, OAK PARK, IL 60302
RESPONDENT(S)

Almira Gulch – DBA: Chief Financial Officer - PRIVATE, OZ FINANCIAL N.A., 9753 YELLOW BRICK ROAD, WIZARD, KS 24680
In the matter of account 1123581321, JOHN P SMITH.

Dear Almira Gulch:

 
This instrument is a Notice of Fault in Dishonor upon the instrument(s) presented under notary seal by the UNDERSIGNED on or about February 2, 2011 with the Certified Mail Number 2222 2222 2222 2222 2222, Return Receipt and received by the RESPONDENT.

PRESENTMENT: On February 2, 2011, by NOTARY’S NAME, Notary, at the request of the UNDERSIGNED, presented the following instrument(s) for acceptance:

1.   NOTICE OF TENDER FOR SETOFF; and

2.  AFFIDAVIT OF SPECIFIC NEGATIVE AVERMENT; and

3.  REQUEST REGARDING STATEMENT OF ACCOUNT.


DISHONOR
By the terms and conditions of the agreement resulting by the offer and acceptance of that presentment, the Respondent(s) are under the duty and obligation to timely and in good faith respond to the NOTICE OF TENDER FOR SETOFF; and AFFIDAVIT OF SPECIFIC NEGATIVE AVERMENT; and REQUEST REGARDING STATEMENT OF ACCOUNT within fourteen (14) days by executing a verified response point-by-point with evidence that is certified to be true, correct and complete, to be received by NOTARY’S NAME, Notary Public, 237 WASHINGTON BLVD, APT #G, OAK PARK, IL 60302.  Allowing fourteen (14) days for the acceptance and the time allowed having passed for acceptance, and the Notary showing no record of acceptance, UNDERSIGNED now deems the instrument(s) to have been dishonored on March 3, 2011, and therefore a confession of fault on the merits is warranted.

FAULT
For the failure of the honoring of the offer is placing the RESPONDENT(S) at fault. This presentment is the good faith offer by the UNDERSIGNED for an extension of the time to the RESPONDENT(S) for making the required presentment by an additional ten (10) days from this postmark of this presentment. RESPONDENT(S) has ten (10) days from this postmark of this presentment, for making presentment at the Notary to address given above. For the RESPONDENT(S) failure, refusal, or neglect in the presentment of a verified response, as a sufficient verified response is defined below, to this NOTICE OF FAULT IN DISHONOR AND OPPORTUNITY TO CURE is consenting with the UNDERSIGNED entry of a Notice of Default in Dishonor upon the RESPONDENT(S), and the issuance of a certificate verifying RESPONDENT(S) non-response, and RESPONDENT(S) acquiescence and tacit agreement with all terms, conditions and stipulations herein by NOTARY’S NAME, Notary. 

RESPONSE
Only a response that meets the following criteria qualifies as a sufficient verified response:
1. Any response must be made via a sworn affidavit, verified and/or affirmed by a signature under the penalty of perjury, or by a signature under the full commercial liability, of the affiant(s) thereof; and
2. Any response must be made as a presentment to the Notary named above, delivered to the above address by Registered or Certified Mail to ensure delivery and appropriate certification, and received by said Notary no later than ten (10) days from the postmark of this presentment.  Service in any other manner will be defective on its face.

DEFAULT
Default conveys your agreement with all of the statements and facts set forth within the AFFIDAVIT OF SPECIFIC NEGATIVE AVERMENT; and REQUEST REGARDING STATEMENT OF ACCOUNT.

Default is with the RESPONDENT(S) confession of judgment to the following:

1.  Tender of the above-referenced instrument(s), by UNDERSIGNED are sufficient for the discharge, settlement and setoff of any and all alleged debts, obligations, duties and liabilities of or relating to the above-referenced alleged Loan/Account No.  1123581321, hereinafter “ALLEGED LOAN”, regarding JOHN P SMITH.

2.  The balance due on the ALLEGED LOAN is Zero and 00/100 dollars ($0.00).

3.  The RESPONDENT(S) irrevocable conveyance of any and all rights, titles and interests in and on any and all collateral in the association with or the security for the ALLEGED LOAN to the UNDERSIGNED.

4.  The RESPONDENT(S) irrevocable conveyance of the authority for the acquisition, procurement, and/or production of any and all records, documents, and/or communications necessary for the securing of any and all rights, titles and interests in and on any and all collateral in the association with or the security for the ALLEGED LOAN to the UNDERSIGNED.

5.  The RESPONDENT(S) waiver of any and all claims, rights, immunities and defenses.  RESPONDENT(S) confession of judgment is with these stipulations:

i) RESPONDENT(S) are granting a specific power-of-attorney for the acquisition, procurement and/or production of any and all records, documents, and/or communications necessary for the securing of any and all rights, titles, and interests in or pertaining to any and all collateral associated with or secured by the ALLEGED LOAN to the UNDERSIGNED.

ii) RESPONDENT(S) are consenting with the filing of encumbrances, including but not limited to liens, writs of possession, writs of execution, and writs of attachment on any and all property, fixtures, accounts, and public hazard bonds by the UNDERSIGNED against the RESPONDENT(S) up to the amount of Ten million and 00/100 dollars ($10,000,000.00) for any and all actions taken by the RESPONDENT(S) with the hindering, impeding, obstruction and/or delaying of the UNDERSIGNED rights, titles and interests in any and all collateral in the association with or the security for the ALLEGED LOAN.

iii) RESPONDENT(S) are consenting with the filing of encumbrances, including but not limited to liens, writs of possession, writs of execution, and writs of attachment, on any and all property, fixtures, accounts, and public hazard bonds by the UNDERSIGNED against the RESPONDENT(S) up to the amount of Ten million and 00/100 dollars ($10,000,000.00) for any and all actions taken by the RESPONDENT(S) with the semblance of harassment, coercion, defrauding, and/or defamation of the UNDERSIGNED and/or the UNDERSIGNED’s collateral.
iv) RESPONDENT(S) are consenting to the attached FEE SCHEDULE.
Of this presentment take due Notice and heed, and govern yourself accordingly.


IN WITNESS WHEREOF I hereunto set my hand and seal on this March 3, 2011 and hereby certify all the statements made above are true, correct and complete.

____________________________________________________________________________  (seal)


John Paul Smith, Secured Party Creditor,                    


Executive Trustee for the Private Trust known as John Paul Smith
 JURAT 

State of New York
)

) ss.
County of Suffolk
)


Sworn to (or affirmed) and subscribed before me on this 3rd day of March, 2011, by John Paul Smith, proved to me on the basis of satisfactory evidence to be the one who appeared before me. 

_______________________________
March 3, 2011
Notary Public’s Signature



Date

FEE SCHEDULE

NOTICE OF FEE SCHEDULE  EFFECTIVE UPON DEFAULT IN DISHONOR

PRINCIPAL

John Paul Smith , c/o NOTARY’S NAME, Notary Public, 237 WASHINGTON BLVD, APT #G, OAK PARK, IL 60302
RECIPIENT(S)

Richard Clicker – Agent, OZ FINANCIAL N.A., 9753 YELLOW BRICK ROAD, WIZARD, KS 24680
The following schedule of fees is effective upon the date of the Recipient’s Default in Dishonor.  These fees are subject to change upon written notice by the PRINCIPAL to the RECIPIENT(S).

Section 1

Notice: Section 1 is a schedule of fees that are to be prepaid by the Recipient(s) to the Principal before the execution of any of the following acts by the Principal or the Principal’s agents or assigns.

	Description
	Rate

	
	

	Arbitration hearing(s) re JOHN P SMITH or John Paul Smith
	$5,000/hearing*

	
	

	Court hearing(s) re JOHN P SMITH or John Paul Smith
	$10,000/hearing*

	
	

	Mediation hearing(s) re JOHN P SMITH or John Paul Smith
	$5,000/hearing*

	
	

	Formal/informal meeting(s) re JOHN P SMITH or John Paul Smith
	$5,000/meeting*


Section 2

Notice: Section 2 is a schedule of fees that are to be paid by the Recipient(s) within three (3) days from receipt of any invoices issued by the Principal to the Recipient(s) for the execution of any of the following acts by the Principal or the Principal’s agents or assigns.

	Description
	Rate

	
	

	Written communications re JOHN P SMITH or John Paul Smith
	$1,000/page*

	
	

	Telephone communications re JOHN P SMITH or John Paul Smith
	$1,000/minute

	
	

	Electronic communications re JOHN P SMITH or John Paul Smith
	$2,000/transmission*

	
	

	Time expended re JOHN P SMITH or John Paul Smith
	$2,500/hour


· The fees for the acts described accrue in addition to the hourly rate for time expended.

EXHIBIT A

Table of contents

i. Certified Mail Form (copy, 1 page)

ii. NOTARY’S CERTIFICATE OF SERVICE  (copy, 1 page)

iii. NOTICE TO SETOFF ACCOUNTS

iv. PRIVATE REGISTERED SETOFF BOND (copy, 1 page)

v. UCC FINANCING STATEMENT (copy, 3 pages)

vi. UCC ASSIGNMENTS (copy, 3 pages)

vii. STATEMENT OF ACCOUNT noted “Accepted for Value” (copy, 2 pages)

viii. INTERNAL REVENUE SERVICE FORM 1040-ES (copy, 2 pages)

CERTIFICATE OF NON-RESPONSE (copy, 1 page)
ATTACHMENT “A”

RECORD OF PRESENTMENT AND FAULT NOTICE

FOR: NOTICE OF DEFAULT IN DISHONOR, CONSENT TO JUDGMENT # RR829832996US
This section, Attachment “A”, includes:

1. Certificate of Non-Response/Non-Performance dated July 12, 2010 (1 page);

2. Certificate of Non-Response dated June 30, 2010 (1 page);

3. Certificate of Non-Performance dated June 30, 2010 (1 page);

4. Notice of Fault in Dishonor, Opportunity to Cure, dated June 30, 2010 (3 pages);

5. Notice of Tender For Setoff dated May 28, 2010 (2 pages);

6. Request Regarding a Statement of Account dated May 28, 2010 (1 page);

7. Certificate of Non-Response dated May 28, 2010 (1 page);

8. Notice to Setoff Accounts dated April 22, 2010 (1 page);

9. Mortgage Statement of Account/Money Order dated April 22, 2010 (2 pages);

10. I.R.S. Form 1040-ES, Payment Voucher (2 pages);

11. Notary’s Certificate of Service dated April 23, 2010 (1 page);

12. USPS Form 3806, Receipt for Registered Mail, dated May 28, 2010 (1 page);
13. Notary’s Certificate of Service dated May 28, 2010 (1 page);

14. USPS Form 3806, Receipt for Registered Mail, dated May 28, 2010 (1 page);

15. USPS Form 3811, Domestic Return Receipt, dated June 4, 2010 (1 page);

16. Notary’s Certificate of Service dated June 30, 2010 (1 page); and

17. USPS Form 3806, Receipt for Registered Mail, dated June 30, 2010 (1 page).
This section includes a total of Twenty-two (22) pages, not inclusive of this page. 

NOTARY CERTIFICATE OF SERVICE 

It is hereby certified, that on the date noted below, the undersigned Notary Public mailed to: 
Almira Gulch – DBA: Chief Financial Officer - PRIVATE
OZ FINANCIAL N.A.

9753 YELLOW BRICK ROAD

WIZARD, KS 24680
hereinafter “RECIPIENT”

In the matter of account 1123581321, JOHN P SMITH. the following:


1.   FEE SCHEDULE; and
2.   NOTICE OF FAULT IN DISHONOR AND OPPORTUNITY TO CURE; and

3.  Copy of AFFIDAVIT OF SPECIFIC NEGATIVE AVERMENT; and

4.  Copy of NOTICE OF TENDER FOR SETOFF; and 


5.  Copy of REQUEST REGARDING STATEMENT OF ACCOUNT; and


6.  Copy of EXHIBIT A; and

7.  Reference copy of this NOTARY CERTIFICATE OF SERVICE, signed original on file. 


by Certified Mail Number 3333 3333 3333 3333 3333, Return Receipt attached by placing same in a postpaid envelope properly addressed to Recipient at the said address and depositing same at an official depository under the exclusive face and custody of the U.S. Postal Service within the State of New York.

__________________________________________
March 3, 2011


NOTARY PUBLIC
DATE

NOTARY’S NAME, Notary Public
237 WASHINGTON BLVD, APT #G
OAK PARK, IL 60302
	CERTIFICATE OF NON-RESPONSE/NON-PERFORMANCE

STATE OF New York
)


)    ss

COUNTY OF Suffolk
)

PRESENTMENT
Be it known, that, the person signing below, a duly empowered Notary Public, at the request of

John Paul Smith  In care of  237 WASHINGTON BLVD, APT #G, OAK PARK, IL 60302

Claimant
Address


did duly present on March 3, 2011 the attached NOTICE OF FAULT IN DISHONOR AND OPPORTUNITY TO CURE to:

Respondent(s)
Almira Gulch – DBA: Chief Financial Officer - PRIVATE
c/o OZ FINANCIAL N.A.
9753 YELLOW BRICK ROAD

WIZARD, KS 24680

signed by John Paul Smith requesting a rebuttal or acceptance of NOTICE OF TENDER FOR SETOFF; and AFFIDAVIT OF SPECIFIC NEGATIVE AVERMENT; and REQUEST REGARDING STATEMENT OF ACCOUNT the time limit having elapsed for rebuttal by non-response.

NON-RESPONSE

Whereupon, the Notary Public signing below does publicly and solemnly certify the dishonor as against all parties by reason of non-response.
NOTICE

The undersigned Notary certifies that on March 3, 2011, did send the attached NOTICE OF FAULT IN DISHONOR AND OPPORTUNITY TO CURE to the respondent(s) by depositing in a depository of the United States Mail within the State of New York, within a sealed envelope, Certified Mail Number 3333 3333 3333 3333 3333, Return Receipt requested.

TESTIMONY
In testimony of the above, I have signed my name and attached my official seal.

_______________________________
April 4, 2011 
Notary Public’s Signature
Date
NOTARY’S NAME, Notary Public
237 WASHINGTON BLVD, APT #G
OAK PARK, IL 60302
CERTIFICATION OF NOTICE AND CLAIM UNDER NOTARY SEAL

Date of Presentment:  March 3, 2011
Notice Presented Under Seal:
 NOTICE OF FAULT IN DISHONOR AND OPPORTUNITY TO CURE
Notary’s Certification:
The above-noted parties were presented notice under notary seal that certification of non-response or default within ten (10) days of postmark would comprise their acceptance of the facts set forth within these instruments, the time having elapsed for response thereof.


















































































































